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I. STATEMENT OF THE CASE

The Appellant adopts the statement of the case as set forth in his opening

brief.

II. ARGUMENT

Respondent'sargument that Mr. Bauer was put on notice of the trial date

is without merit. First, she attaches emails that are not part of the record to

demonstrate that he was given notice of the trial date and served copies of her

counsel's trial brief. Respondent's brief at 4. However, a review of the emails

sent by her then attorney demonstrate that the notice was not, as represented, sent

to his email address, which was nyles314ahotmail.com Instead, it was sent to

the email address bauerxlo ,msn.com , apparently one day prior to trial. There is

no indication that he received it or had given any approval for his former attorney

to appear. Thus, the court should grant his motion.

Additionally, a reasonable time longer than one year in which to file for

relief is available under a situation where the judgment is void or entered while

the party was prevented from prosecuting or defending this case. Here, as stated

in his affidavits, Mr. Bauer was incarcerated and then sent to a psychiatric unit.

Under this scenario he could not prosecute his motion. Thus, the time should be

extended.
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III. CONCLUSION

The Appellant respectfully requests that the court reverse the trial court

and remand for further proceedings.

DATED this - j day ofApril, 2013.

HESTER LAW GROUP, INC. P.S.
Attorneys for Appellant

By: /n , c --

WA-YNE C. FRICKE
WSB #16550
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